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-overnment ;,and he understood that the question was decided in faver of the 
istices. Tf Me was correct in‘that view, that the two per cent. did’ not®gq 
mually ‘as a repayment, but that it went to the formation of a sinking fund, 
ion the -Bill would provide for a double sinking fund. ,*As he was not- quite 
re as to-how the matter stood, he would suggest the. postponement of the 
suse. 


His Honor gu Presmenr said that his impression was that the whole of the 
ver cent. waf paid to Government, of which two per cent. was credited as 
payment. Ile thought that as, under the rules, the Bill could not be passed 
ce, and as the hon’ble member was not prepared to submit an amendmen}, 
uld be the most conyeniont course to allow the section to pass, with the 
‘standing that if it appeared to him necessary that the section should be 
ded, he would have the opportunity of proposing,an ainendment before 
sill was finally passed. 
Mr. Scnaucu said that even if that were done, there was no provision, in 
ill whereby the provision of this section, regarding a sinking fund, could be 
i. He believed the only mode would be by the issue of a manda- 
ym the High Court. But that was a very expensive course, and one 
irable. ‘The other day the Justices, le believed, did pass a reso- 
or the formation of a sinking fund. He was at home at thettime ; but 
ression was that a whole year was allowed to pass before the resolution 
arried into effect. 
Banoo Dicumyer Mrrrer said that the resolution to whidh the hou’ble 
her referred was passed in 1866, and there was already a payment of 3 
; towards the sinking. fund; there might have been some delay, but he 


ved Veayas tnt Tora ble. 


Mn. Berna said, it appeared to him that there vas no doubt tho Bill, as it 
stood, was open to the exception taken by the hon’ble member on his 
that it did not provide any means for compelling the Justices to mako pay- 

, towards the sinking fund. 1t secmed to him that some special means of 

“ing the obligation could bo easily provided ; but he was pot sure the Council 

{ cons§der it necessary to doso. If the Justices did not carry out the provi- 

of this Bill, the matter could again be brought befor the Council. Last 

he corporation of Bombay declined or failed to provide the cost of ther 

Polico, and the Government came to the Council and moved it to pass a 

wthorise the Government to raise taxes to pay off the balance. Some- 

f the kind could be done here if necessary, but he did not think any 

sasion would arise, for the Council might trust to the Justices fulfilling 
ry obligation. 

Put ApvocatTs-GENERAL said that he thought the words of the section im- 
ported a sufiicient obligation on the Justices to set aside a certain sum for a 
sinking fund; that. was an obligation that could be enforced by duc course of 
law. At present the Council was very much in the dark as to the conditions 
of the loan from Government and the terms under which the sinking fund 
for the liquidation of that loan was formed. It did not even seem to 
be ascertdined whether the Secretary of Stato was prepared to advance new 
funds, and if he did so, and made the same terms as before, no legal provision 
would be necessary. But with regard to those loans which were obtained 
from the public ag large, if was very necessary to have sume statutory 
obligation t#compel the Justices to set aside a part of their income to meot 
their debts. At present we did not know whether the general public were going 
to lend the money or the Secretary of State. If the Sceretary of State 
was to advante the money,’ as be had already mado arrangement with the 
Justices in aes to prior loans, for the establishment of a sinking fund, and 
‘we did not hear there has been any complaint on the part of the Secretary 
of State that those terms had not been carried out, it did not appear’ to him, 
necessary to-have recourse to legislation on the subject. If, however, the lenders: 
were to be the gencral public, no doubt the time had come for some law requiring 
the Justices to sct aside a sufficient sum for the liquidation of their debts. But 
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as, Yegards the question whether the words of the section B ie sufficies 
te oblige the Justices to set apart a sufficient sum, he thdught that t 
provision in the Hilf ‘was sufficient as it stood. He did not think it’would 
necessary to do anything more than was provided in the Bill. 


Banoo Dicumner Mirrer’s motion was then agreed to, and .correspondig 


amendments were made isi lines 10 and 15 of the sv¢tion. 
Mr. Bernarp moved the itroduction of the followirg section af 
the above :— 
“Tt shall be the duty of the trustees from time to time, whenever any loans or debentures 
fail due hy the J astices, to réalize the whole or a sufficient portion of the securities held by t 
aforesaid, and appropriate the sale proceeds thereof, so far us the same will extend, to satis{? 
loans or debentures. In case any balance in respect of such loans or debentures sq falling 
aforesaid shall remain unsatistied after appropriation thereto of the sale proceeds of the whole 4, 
securities, then the Justices may, for the purpose of paying such unsitisfied balance, issue new 
‘tures in manner as is provided by Act VI of 1863, passed by the Lieutenant-Govornor of Ben 
Council, section 93, clause 3, or otherwise contract new loans for any sum not exceeding such a 
as may be necessary for the purpose aforesaid.” 
The section was agreed to. 
Mr. Bernarp moved the insertion of the following section after the abve 
“ The trustees shall, at the end of every year, submit a statement to the Justices, shfing t 
amount whicn has been invested during the year under the third section of this Act, an\ settir 
forth the date of the Inst investment made previous tliereto, and also the aggregate amoul of t) 
acourities then in their hands, and the aggregate amount which Itas up to the date thereof kn pr 


off in respect of the said debentures and loans. Such statement shal] be laid .before the Justig a 
published in the Galeutta Gazette. No suit shall be brought against the said trustee8, or ci 
them, in respect of any thing done or purpuiting or professing or omitted td be done in pursus 


thia Act.” 

Tue Apvocats-GexrraL moved. thomission or tesverds. $ ng suit 
be brought against the suid, tristecs, or cither of them, in respect of weit 
done or purporting or. professing or omitted to be done in pursuance 6 
Act.” He said that either a legal obligation was intended to be imposed t 
‘Act or it was -fiot. - If it was intended to be imposed, then there was no 7 
why the-#hole incidents of that obligation should not follow according te 
scourse &f law; if‘a legal obligation was not intended to be im osed, 
‘thore was no neqossity for these provisions in the Act, Then ‘as r¢ 
the words in question, it was difficult to understand what was int, 
because no suit could ordinarily be brought against the trustees 
suit would be against the Justiccs by a debenturc-holder wh/; 
debentures hed fallen due, und the obligation might be enforced b * 
ment or otherwise against the trustees. There did not seem to be a1 
why that should not follow on the right to sue the Justices on the de 

The words, us they stood, were far too general in any case. He wor 
leave a debenture-holder to sue in the ordinary way ; hare was no doubt that r 
the trustees committed a breach of trust they would be liable for their acts. It 
appeared to him that the only possible way in which a difficulty might ariso would 
be supposing a debenture-holder sued in advance of the others; then according. 
to the rule of law the first judgmont-creditor might swallow up everythin, for 
his judgment must bo satisfied in the first instance, and the odleens would "hal 
got what might be left rateably. It therefore might bg desirable, in sotne possible 
state of things, to provide for an cquitable distributjon of the whole fund; when 
sucha time came, which was hardly possible, it would be for the legislature to 
provide a remedy, but at the present time he thought such a contingenc 

too remote to be taken into consideration. eee ee 


His Honor tar Prestpent said that looking’to the rules b i 
proceedings of tho Council were governed, if after the saitlaniend of Mega 
of a Bill they diffored materially upon any important point from the form in 
which it was road in Council and published, it might be again published as 
arenes: and neceng nee after such time as the Council might order. If the 
‘clauses were‘sctt the Council ittee, i 
mate oe ee on »uncil as amended by the select committee, the Bill 

.. He understood that this rule applied to the case in hand, 
Bill before the Council having been very materially shawl ‘The taken 
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of the 8th clause of the rule from which he had read, “ otherwise the Rill shill 
not be passed at the same mecting but shall be brought forward aga™ at a 
fiitard meeting, and may then be passed with or without further amendmeht” 
patticularly applicd, and the discussion would he gdjgurned to the next week 
and the Bil would in the meantime be republished, and he hoped the hon’ble 
member would be prepared to submit in a definite form any amendments Which 
he might consider necessary. 


MOFUSSIL- MUNICIPALITIES. 


Ragan Joreenpro Monvun Tacore said that as some hon’ble members 
were not in possession of the Bill which the hon’ble member opposite (Mr. 
Bernard) intended to read in Council, he would beg to 10ve that the consider- 
ation of the Bill be postponed. 


Mr. Bernanrp said that a motion stood in his name to move that the Bill to 
amend and consolidate the law relating to municipalities be read in Counejl. But 
the Bill was a long one, and unfortunately it had not been possible to complete the 
revised copy in time to place it in the hands of honble members. Therefcre 
it seemed undesirable to move that the Bill should be laid upon the table or to 
make any detailed remarks upon it. He therefore did not intend to make the 
motion which stood in his name. . He hoped that the Bill would "be circulated 
by Monday next, and published, with the Hon’ble President’s permission, in the 
Gazette on Wednesday next, and at the next meeting of the Council he hoped 
to make the motion which stood in his name in the list of business for to-day. 


Ragan Joteenpro Monun Tacone said that if the Bill was in the hands of 
the members on Monday next, and it was proposed to consider the Bill at the 
‘ext sitting of the Council, the time allowed would be so short that it would 

ardly be possible to give that attention to the subject which its importance 
eserved. Ife therefore thought that a fortnight’s time should be allowed before 
. was moved to read the Bill in Council. 


His Honor Tue Presient said that be thought he might take upon him- 
If to. assure the hon’ble member that tho discussion upon the Bill would , uot 
> hurried or precipitated in any manner whatever. Supposing the Bill shoul? 
1ot be in the hands of hon’blo members in sufficient time, it was not his inten- 
ion to precipitate the discussion of the measure. Tho object of tho hon’ble 
nember in charge of the Bill was to enter into the whole question, and to explain 
his views and the views of the Government in regard to this Bill. ILe hoped hon’ble 
members would agree with him in thinking that it was very desirable that the 
3ill should not be placed before the Council in 2 nudo state, but that thoy 
shctild bo put «&n possession of such explanations in regard to the intentions 
of the Government and the character and purposes of the Bill as the hon’ble 
member desired to submit. Itappearcd to be the most convenient course that, 
asthe Bill would be immediately circulated, the hon’ble member should explain 
his views, artd then that tho debate should be adjourned to a convenient day, 
in order that hon’ble members, having duly considered not only the Bill but 
also the explanations that would be offered, might be in a position to explain 
their views on the subject. 


Mr. Rivers THomrson said that after the explanation that had been given 
if the hon’ble member in charge of the Bill would be ready at the next meetin 
of the Cgancil % make his statement, and if the debate were then adjourned, 
ample time would bo given for the consideration of tho Bill. By the rules 
of the Council, when a motion was mudv for a Bill to be read in Council, 
advantage was taken for‘a full discussion of the principles vpon which the Bill 
was based. As there was no doubt that the Bill now before the Council was of a 
nature that would demand the fullest and freest discussion, and that the whole 
question of local self-government and municipal institutions would havo to be 

en into consideration, it was very desirable that a week should elapso between 
the hon’ble member’s motion and tho discussion of the principles of the Bill. But 
it appeared to him that ifthe rules were strictly enforced, the Bill must be referred 
toa select committee at the ‘same time that the Bill was read in Council. If 
however, the rules admitted of the course proposed to be follpwed, theh theré 
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could be no objection to proceed with the Bill as suggested ; otherwise Hie’ 
thought that a longor period should clapse between the circulatiox of tho Bill 
and its discussion upon the motion that it be read in Council. 

Iks Honor tne Present said that there could be no manner of doubt 
that ynder the rules the President had ample power to adjourn a discussion from 
time to time, and he had .no hesitation in saying that the Bill was ‘of such 
importance that the fullest opportunitics should be afforded for its consideration 
and discussion. . 

Through-an omission on ITis TIonor’s part, he had omitted to inform th 
Council that a petition of 4he Trades’ Association of this great city had beer 
received with the view of inducing us to proceed with the Bill for extending thé 
borrowing powers of the municipality as quickly as possible; the petitior, 
wound up with this prayer,— The Committee therefore trust that Ilis Hono: 
will be sainson to suspend the standing orders, in order that the Bill be passea 
into law at once.” 

He must tell the committee of the Association that under the peselias 
ejreumstances he was not willing to take upon himsclf the responsibility o. 
suspending the rules of the Council in‘regard to a Bill of such importance. 
He was quite ready and willing that the Bill should proceed throfigh its several 
stages as quickly as the rules would admit. In regard to the portion of the 
Bill lately introduced, which was a proyisién in respect to the repayment of 
advances, and so a provision.on the rule of eaxution ohly, he was not anxious 
that we should spend too muclf time over it; but Ilis Honor did not think that 
it would be desitable that he should suspend the rules in order to hasten the 
progress of the Bill. 

The Council was adjourned to Saturday, the 6th January 1872. 
Protection for the Port Improvement Commissioners from liability 
certain casés. 


From H. I. Dampier, Esq., Secretary to the Government of Bengal, General Departmer 
fo the Grevetary to she Beneal Chamber of Commerce,—(No. 1, dated Fort: Wilha; 
the ist January 1872.) 
I am directed to* forward, for the information of the Chamber of Con} 
ere xy an expressi i . 
1.) Fron Vice-Chairman to the Commissioners mm acces and for on CxTEE ssion of the 
for making improvements in the Port of Calcutta, OPMUOD On the subject, the acconipany in 


No, 1810, dated the 6th November 1871, ‘Oni s " Nee 7 
2. To Advocate-Generai, No, 3498, dated the ¢ opis of the correspond nee noted on th. 
22nd November. margin, regarding an applicaiion made bj 


From Advocute-General, dated the 9th De- {he Port Improvement Commissioners to b 

cember 1871. : \ 9 

protected as the Government was, undey- 
section 61, Act XXIL of 1855, from liabilities arising from any act or default 
of their servants, or from any damage or injury to vessels within the limits of 
the port proper. : 

2. It will be seen that the Advocate-General recommends the enactment 
of a temporary protecting law in favor of the Commissioners, chiefly on the 
ground that they had not a perfect option in the selection of their present 
servants, and have had to take over the block of the port, possibly with defects 
undiscovered. Under recent interpretations, as pointed out by the Advocate- 
General, the Inglish law does not protect trustees of harbours, &¢., from 
claims on agrount of the acts of their servants. But as a matter of equity, the 
Advocate-General considers that a law should be passed protecting /‘le Com- 
missioners, temporarily, until they have had an opportunity of ascertaihing 
whether the matorials and servants taken over from the Government are good 
and trustworthy. 

3. The Lieutenant-Governor desires me to point out that the question is 
ong of insurance; the greater the liability which may be imposed on the Port 
Commissioners, the heavier must be the dues imposed. His Honor would be 
gladto bo favored with the opinion of the Chamber of Commerce as to whether, 
on the whole, they consider that it would be for the interest of the whole 
community that the proposed protection should or should not be given to the 
Commissioners by legislation; and if it should be given at all, whether the 
immunity should be temporary only or permanent. 
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| sess {Oth Pee. U7 L, 
p1OEM 7th Dee. Is7L. 
WTR ith Dec, 1871, 
fN717 | ditre. 
WE | And Dee. IS7h) 
MTR th Dee, LST L, 
1A 83 ditto. 
org Mitta, | 
JLILY2 Oth Hee. 1871, 
| 
2Hh Dec, 1871) 
ditte wast 
{ ditto, | 
j \I7Uh Dec. T8711 
{7th Dee. N71 
1th Now. 1871. 
wth Dee. 1871,! 

















3th Nov. 1871) 

ANYT 

MRO [Shh Dees 1871 

O#OR Lath Nov. 1871, 

RRB [17th Dec. 1871, 

ditto, | 
ditto 
i ditta, 

AEOD 21th Dee, 1871, 
Vee? ath Dee 1871 

H2N8 |oth Dee. 
JOOS 7th Dec. 1871. 
217 ditto, 
10895, ditto 

MFO0 10th Dec. 

71 17th lee. 1871, 
B15 [3rd Dec, 1871, 
leno | ditio. 

B78 


[17th Dec, 1871 


a |Not recei 
1871| Not recrived Vth to 2th Sept. 
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Remares 





1871! From 16th Fobrnary, 
Hoth Wee, 1871 | From 6th March, 
«| From ard April, 


ditto, 
ditto, 


«Not received Cth to 12th Now. 


Not reevived 20h to 20th Nob, 


| From 5th Jone, 
INot receive 





Youth Nov. to 8ed Dee 
Not received 4Uh to 10th Lec. 


Not received 11th to 17th Dee 


From 22nd September. 


Qcth Now. 1871 Not recorded 27th Meb, to 6th Mur. 


1 
tth Aug. 1871 Not recorded since 6th Ang. 


.|From 80th Jan. 


1871) From 22nd Februacy, and not re- 


ceived 13th to 19th Nov. 


ed 30th Oct. to Ath Nov. 





and 16th to 28nd Oct. “6 
From 18th February. 


Not received 4th to 10th Dec. 





lenny I, Braxroun, 
Meteorological Reporter to the Govt. of Bengal, 
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eo pares See so a 


Meteorological Telenraphio: Report for the period 24th to 30th December eA, 
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© Velocity of wind in miles per hour. 
Henry F. Branrorp, , 
Meteorologisal Reporter to the Goverumént of Bengat, 
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: as the principle of 


which assimilated to a certain. degree tc 
it was for the municipal commissioners | 


* 


on this subject, he thought he might quote still further from the 


‘of India on the subject of tolls. The Bill allowed 
ow ferries for municipal 
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and he thought it was quite right that municipalities should havo the main voice 
ulder certain safeguards as to the number and strength of their’own police. 
But section 133 went a great deal further than this. It transferred the control 
of the police to municipalities, and not merely the executive control, but the 
appointment, punishment, suspension, and dismissal of the members of tho police 
force from the police authorities to the municipal commissioncrs, or rather to a 
sub-committee of the commissioners. Te thought there might be some 
legal and technical difficulty about this section in connection with Act V 
ef 1861. All police at present enrolled in municipalities were enrolletl under 
Act V of 1861, and formed purt of the general police of Bengal. Now Act V 
of 1861, in section 8, vested this control distinctly in the police functionaries, 
that was to say, in the district superintendent and his ng Moreover, the 
same Act in section 3 said, that except as authorized under the provisions of 
that Act, no person, officer,.or court, should be empowered to appoint, superintend, 
or control any police functionary. ‘The section of this Bill as it stood no doubt 
did direct that municipal commissioners should be empowered by the local 
Government to appoint, superintend, and control the local police functionaries, 
and there might be a question whetherhe section of this Bill in its present 
shape could stand side by side with Act V of 1861. ‘ 

(Ilis Hénor the Presmenr said, the hon’ble member was no doubt aware 
that this Council had full power to amend Act V of 1861. ] 

Mr. Bayley continued. Ile merely threw this out as a legal point for 
the consideration of the Council, as the Bill did not propose to alter Act 
V of 1861. Rut beyond that he might say that be objected on princi- 
ple to the position in which the district superintendent of police was 
placed under this section. It was clear from the subsequent sections 
that the district superintendent was still the exccutive head of the polite 
under the magistrate. But when we considered that the commissioners them- 
selves were a fluctuating body, that they went out. by rotation from year to 
year, and that the sub-committee would be a still more fluctuating body ; and 
when we considered that the whole control of the municipal police was to be 
taken from the district superintendent and given, not to one head but to many 
heads, to a body of men cen te from year to year and month to month, and 
who from necessity had no knowledge gail expericnce of police matters, then to 
expect anything like efficiency in police matters under such circumstances was 
to be sanguine to a most unreasonable extent. And he thought he might also 
point out that it was unfair to the district. superintendent, who under the magis- 
trate was responsible for the working af the police, to expect, when all power 
was taken out of his hands, and when he was hable to be thwarted at every 
turn by an ignorant sub-committee, that he should be held responsible for the 
efficiency of the police. He did not mcan that the commissioners should not 
have a voice or control in the matter, but he did think, in regard to punishment, 
suspension, and dismissal, these duties should be left entircly to tho district 
superintendent under the magistrate. He trusted that this point would be dul 
considered in committee and receive their attention. He would add that in 
some districts the municipal police was really a more peg body than the 
district police generally, and sae eet it would be a mere matter of 
economy that the district superintendent should be supported in his control 
over the police. ‘ 


The next point upon which he would ask Icave to address the Council was 
the subject of education; and here he would wish to point out distinction 
which might perhaps be overlooked in the first instance. Section 113 provided 
that the municipal commissioners might devote a portion of their funds in 
aid of education in general, but did not specify any particular class of educa- 
tion to which these funds might be devoted. It had seemed to him that 
there was a possible danger that municipal commissioners in Bongal might be 
inclined te.give their assistance to the class of schools which they particularf 
affected, viz. a somewhat high class of Knglish-teaching schools. The result 
would be that they would take the money of the poor and devote it to the 
edxcation of the higher classes. But he saw further on that this was provided for 


